
　　　　　　

New Investor Protections to Encourage Equity-based Crowdfunding 

SUMMARY

The Financial Instruments and Exchange Act of Japan (the “FIEA” ), which regulates businesses involved 
in securities offerings, has recently been amended with the aim of promoting equity-based crowdfunding 
and providing appropriate investor protections. 

DESCRIPTION

Under the FIEA, businesses involved in securities offerings are required to hold a Type1 Financial 
Instruments Business ( “FIB” ) Licence (registration) (for offering corporate stocks, bonds or other types 
of liquid securities), or a Type 2 FIB Licence (for offering limited partnership interests, LLCs’ shares or 
certain other types of illiquid securities), each of which has associated conduct rules, such as obligations 
to provide information to investors. 

Recent amendments to the FIEA introduced crowdfunding regulations which expand the requirements 
for obtaining and maintaining a Type 1 or Type 2 FIB License for businesses offering securities online, 
etc. by:
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(i)     Strengthening conduct rules, including requirements 
applying when conducting an Electronic Solicitation Agency 
Business[1] , such as establishing data processing operation 
control systems; 
(ii)    Relaxing capital, asset and reserve requirements, and 
imposing certain conduct rules for obtaining and 
maintaining a Type 1 or a Type 2 FIB Licence when 
operating a “Small Amount” Electronic Solicitation Agency 
Business[2] ; and
(iii)   Imposing additional requirements when conducting 
an “Electronic Application-type” Electronic Solicitation 
Agency Business[3] to:
a)   conduct due diligence of issuers and their business plans; 
b)   explain how a situation where the aggregate value of the subscription applications does not reach, 
or exceeds the target fundraising amount would be handled;
c)   reject contributions from investors where a target fundraising amount is specified as a condition to 
the securities issuance but not reached;
d)   allow cooling-off periods for investors; and
e)   periodically provide information to investors after subscription, etc.
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Atsumi & Sakai is a multi-award-winning, independent Tokyo law firm. The firm operates as a foreign law joint venture, combining a comprehensive 

Japanese-law practice with a team of foreign partners and lawyers from major international law firms to provide its clients with the benefit of both 

Japanese law expertise and real international experience. Expanding from its highly regarded finance practice, the firm now acts for a wide range of 

international and domestic companies, banks, financial institutions and other businesses.
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[1] A securities offering where information on the securities is available online and/or communications with customers are made via email, 
online platform, etc.
[2] An Electronic Solicitation Agency Business where the total value of the offered securities is less than JPY 100,000,000 and the 
subscription amount of any single investor is not more than JPY 500,000 (subject to certain aggregation rules).
[3] An Electronic Solicitation Agency Business where investors’ subscription applications are made via an online platform. 
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NOTICES

1. ABOUT ATSUMI & SAKAI
Our firm’s name is Atsumi Sakai Horitsu Jimusho Gaikokuho Kyodo Jigyo; we are a partnership organized in accordance with the Japanese Civil Code, and we are a foreign law joint enterprise regulated by the Bengoshi Law, the Law on Special Measures 
concerning the Handling of Legal Services by Foreign Lawyers and regulations of the Nichibenren (Japan Federation of Bar Associations) and bar associations to which our lawyers belong. We are authorised to advise on the laws of Japan, England & Wales, 
Germany (in association with Janssen Foreign Law Office), the PRC, the States of New York and California, United States federal law, the State of Victoria, Australia and Australian Federal law. For further information, please see our website, www.aplaw.jp.

2. JAPANESE LAW ADVICE
Advice on Japanese law will be provided under the supervision and authority of a Bengoshi (Japanese lawyer) Partner or Partners, as identified to you above and/or in correspondence. We will not be liable for any comments or views on Japanese law 
made by any member of our firm other than a Bengoshi; any such comments or views do not constitute advice on Japanese law and you act on them at your own risk.

3. FOREIGN LAW ADVICE
Advice on any foreign law will be provided under the supervision and authority of a Registered Foreign Lawyer registered to advise on that law in Japan, as identified to you above and/or in correspondence. We will not be liable for any comments or 
views on a foreign law made by any member of our firm other than a Registered Foreign Lawyer as referred to in this paragraph; any such comments or views do not constitute advice on that foreign law and you act on them at your own risk.

Tokyo Office: Fukoku Seimei Bldg., 2-2-2 Uchisaiwaicho, Chiyoda-ku, Tokyo 100-0011, Japan
London Office: 4th Floor, 50 Mark Lane, London EC3R 7QR, United Kingdom
Frankfurt Office: Taunusanlage 21, 60325 Frankfurt am Main, Germany

---
Atsumi & Sakai newsletters are prepared by Japanese lawyers (Bengoshi) and are provided as a general guide only; they do not constitute, and should not be relied on as constituting legal advice. 
Please see notice 2. below regarding any subsequent Japanese law advice.
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Director, 
Atsumi & Sakai Europe Limited
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Japanese equity-based crowdfunding platforms are currently mainly used for funding the development, 
manufacturing and distributionof domestically-sourced food and drinks, manufacturing high-end goods 
(such as furniture and traditional or modern crafts), agriculture, real estate businesses, and renewable 
energy and other projects; local governments and communities also promote regional businesses which 
use crowdfunding. The FIEA amendments are aimed at supporting these trends by enhancing public 
confidence in the investor protection regime for crowdfunding. In addition, as the regulations would 
apply to foreign crowdfunding platform providers seeking to raise funds in Japan for offshore investments, 
they may make those offshore investments more attractive to Japanese investors, though foreign platform 
providers should consider the cost of compliance with these requirements (in particular the cost of due 
diligence, which could be substantial) when considering raising funds in Japan, and bear in mind that 
they are likely to be required to have a business presence in Japan in order to make an offering of 
securities.
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